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Summary of Proposal

APPLICATION NUMBER: 18/2014/4

PROPOSAL: Planning Proposal — Orica

PROPERTY DESCRIPTION: | Part of Lot 2 DP 809377

PROPERTY ADDRESS: 1151 George Booth Drive Richmond Vale

ZONE: (CURRENT) RU2 Rural Landscape under the Cessnock Local
Environmental Plan (LEP) 2011

ZONE (PROPOSED) Not applicable — an Additional Permitted Use is proposed

OWNER: Orica (Australia) Pty Ltd

PROPONENT: Urbis Pty Ltd

Background

Orica has operated an explosive research and development facility at Richmond Vale since
1991. Until 2010, the facility operated under three development consents issued by Council.
At the time the consents were issued, the site was zoned 1(a) Rural “A” and the use was
permissible pursuant to Schedule 5 of the LEP 1989, being development for certain
additional purposes, as follows:

explosives research and production facility involving:

(a) the construction and use of offices, laboratories and workshops for the purposes of
research into, and development of, explosives and associated manufacturing
processes, methods of application of explosives, related advanced engineering
processes and blasting physics, and

(b) the production, storage and testing of explosives.

In July 2010, the then Minister for Planning granted approval to the Orica Ammonium Nitrate
Emulsion Project under the now repealed Part 3A major infrastructure and other projects
provisions of the Environmental Planning and Assessment Act 1979. The Minister’s Project

Approval enabled the continuation of Orica’s existing facility and the manufacture of up to
250,000 tonnes per annum of ammonium nitrate emulsion to be sold primarily to the mining
industry for use as an explosives precursor.

Since the Major Project Approval was granted, Council prepared the Cessnock Local
Environmental Plan (LEP) 2011 and this was made in December 2011. Under the LEP
2011, the site was zoned in part, RU2 Rural Landscape Zone, which applied over the
developed footprint of the site. The remainder of the site, including an expansion of the
facility under the State Government Major Project Approval No. 09_0090, was identified as
‘deferred matter and maintained a 1(a) Rural “A” Zone under the LEP 1989.

The Additional Permitted Use specified in Schedule 5 of the LEP 1989 for the site, being
‘explosives research and production facility’, was not carried to the LEP 2011 during its
preparation, principally due to Departmental policy at the time. This has resulted in reliance
on existing use rights provisions for Orica’s continuing operation of the facility at Richmond
Vale.
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In August 2014, Orica Limited lodged a Planning Proposal with Council to seek a zoning over
the central portion of the site to SP1 Special Activities Zone to enable future operations
without having to rely on existing use rights. The balance of the land was to be zoned E2
Environmental Conservation. The Planning Proposal was reported to Council in December
2014 and Council resolved to proceed with the amendment by forwarding the Planning
Proposal to the Department of Planning and Environment (DoPE) for Gateway determination.
The Gateway determination was issued on 16 February 2015 and required the agree ment of
the NSW Office of Environment and Heritage regarding environmental conservation
outcomes.

In the months that elapsed since the original Gateway determination was issued by DoPE,
significant discussion has occurred between Orica, Council, and the NSW Office of
Environment and Heritage to develop a preferred planning approach to ensure environmental
conservation and allow for the ongoing viability of Orica’s facility at Richmond Vale. As a
result of these discussions, the Planning Proposal was amended in early 2016 to apply an
Additional Permitted Use to part of the site to accommodate Orica’s existing facility and allow
for limited expansion in the future. The amended Proposal reflects the provisions that
formally applied to the entire site under the LEP 1989. An amended Gateway determination
was issued in respect of the amended Proposal on 17 March 2016.

On 1 April 2016, Amendment No. 16 to the LEP 2011 was notified and had the effect of
formalising the zoning of the ‘Deferred Matter sites in the Local Government Area under the
LEP 2011. Consequently, the land formally identified as ‘Deferred Matter within Lot 2 DP
809377 was converted to RU2 Rural Landscape Zone.

Page 4 of 62



Planning Proposal — Orica
File No. 18/2014/4/1
Figure 1: Subject Land, 1151 George Booth Drive Richmond Vale
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PART 1: OBJECTIVES and OUTCOMES

The objective of the Planning Proposal is to provide certainty for the long term use of the site
as a ‘Technology Centre and Explosive Research and Production Facility. The Proposal also
seeks to enable limited expansion of existing operations in the site whilst facilitating
environmental conservation outcomes. The outcome of the Planning Proposal will be the

inclusion of an Additional Permitted Use (APU) to Schedule 1 of the Cessnock Local

Environmental Plan (LEP) 2011 on part of the site, being ‘Technology Centre and Explosive
Research and Production Facility'.
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PART 2. EXPLANATION of PROVISIONS

The Planning Proposal seeks to incorporate an Additional Permitted Use (APU) in Schedule
1 of the LEP 2011 to accommodate the approved and existing use of the site as a
‘Technology Centre and Explosives Research and Production Facility’. The APU will apply to
the central portion of the site, as hatched in green in Figure 2.

Figure 2: Area Subject to Proposed Additional Permitted Use Provision

The Proposal reflects provisions that formally applied to the entire site under the LEP 1989.
The Proposal will allow for limited expansion of existing operations whilst facilitating
environmental conservation outcomes over the majority of the site. The Proposal does not
seek to rezone the subject site, as originally proposed.

On 1 April 2016, Amendment No. 16 to the LEP 2011 was notified and had the effect of
formalising the zoning of the ‘Deferred Matter’ sites in the Local Government Area under the
LEP 2011. Consequently, the land formally identified as ‘Deferred Matter within Lot 2 DP
809377 was converted to RU2 Rural Landscape Zone.

The Proponent has offered to enter into a Voluntary Planning Agreement (VPA) to bring
about the environmental conservation outcomes required by the NSW Office of Environment
and Heritage in relation to the Proposal. The VPA will provide for offsets based upon the bio-
banking methodology and credit retired under the Threatened Species Conservation Act

The Planning Proposal is supported by the NSW Department of Planning and Environment

and NSW Office of Environment and Heritage. It is considered that the Planning Proposal will
provide greater certainty regarding the extent of future development within the site and of site
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clearing, which will be limited to a maximum of 12 hectares, as opposed to a potential 100
hectares under the original Planning Proposal.

Recommendation:

It is recommended that the following amendments are made to the LEP 2011:
1. Amend Schedule 1 of the Plan to include the following additional permitted use:
Use of certain land at George Booth Drive, Richmond Vale

(1) This clause applies to land being part of Lot 2 DP 809377 at 1151 George Booth
Drive, Richmond Vale and identified on the Additional Permitted Uses Map.

(2) Development forthe purpose of a Technology Centre and Explosive Research and
Production Facility, involving:

(a) the construction and use of offices, laboratories and workshops for the
purposes of research into, and development of, explosives, precursors and
associated manufacturing processes, methods of application of explosives,
related advanced engineering processes and blasting physics, and

(b) the production, storage and testing of explosives and their precursors

is permitted with development consent.

2. Amend the Additional Permitted Uses Map that accompanies the LEP 2011 to identify

that part of Lot 2 DP 809377 at 1151 George Booth Drive, Richmond Vale to which the
APU applies, as hatched in green in Figure 2.

Page 8 of 62



Planning Proposal — Orica
File No. 18/2014/4/1

PART 3: JUSTIFICATION

In accordance with the Department of Planning and Environment's “Guide to Preparing
Planning Proposals”, this section provides a response to the following issues:

Section A: Need for Proposal;
Section B: Relationship to Strategic Planning Framework;
Section C: Environmental, Social and Economic Impact; and

Section D: State and Commonwealth Interests

Section A: Need for Proposal

1

Resulting from a Strategic Study or Report

The Planning Proposal is not the result of a strategic study or report. The Planning
Proposal will provide planning certainty for the existing and future operations on site
and facilitate environmental conservation outcomes.

The Proposal will ensure that the Orica operation will be permissible under the
provisions of the Cessnock Local Environmental Plan (LEP) 2011 and not operate
under existing use rights provisions of the Environmental Planning and Assessment Act
1979.

Planning Proposal as best way to achieve to objectives

It is considered that a Planning Proposal is the best way to achieve the objectives for
the subject site.

Without the inclusion of the site in Schedule 1 of the LEP 2011 with an Additional
permitted use, the current operations and future expansion or redevelopment works,
including minor matters would be restricted to existing use rights provisions. The
provisions have the potential to significantly limit the extent of physical and operational
expansion of non-conforming uses in the future.

The Proposal will facilitate environmental conservation outcomes over the majority of
the site through a bio-banking agreement. Currently, there is a biodiversity off-set
arrangement in place for the south-westemn comer of the site adjacent to the Sugarloaf
Conservation area. Similar offsets are proposed under the subject Proposal through a
VPA to maintain an appropriate area for biodiversity conservation. This VPA has been
the subject of lengthy discussions between the applicant and officers of Council and
the NSW Office of Environment and Heritage.
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Section B: Relationship to Strategic Planning
Framework

3 Consistency with Objectives and Actions within Regional
Strategies

Lower Hunter Regional Strategy 2006

The Lower Hunter Regional Strategy (LHRS) highlights mining as one of the region’s
economic strengths and its contribution towards the region’s future diverse economic
base, skilled workforce and nationally significant infrastructure, such as the world’s
largest coal exporting port. The LHRS emphasises that “building on these important
economic assets will further enhance the capacity of the region to provide continued
economic growth.”

The Proposal aligns with NSW Government’s priority, as it will provide a level of
certainty to expand Orica operations within a designated area of the site to cater for the
long term growth of Australia’s large st regional economy.

Relative to the identified actions of the LHRS the Planning Proposal is consistent with
this strategic document for the reasons provided below:

- The proposed inclusion of a designated area within the site in Schedule 1 to
accommodate an additional permitted use for a “Technology Centre and
Explosive Research and Production Facility” will enable the future expansion of a
facility that already employs approximately 310 staff at the site and with future
growth associated with potential expansion plans.

* The balance of the site will be zoned RU2 under Council's draft LEP amendment
No.16. This will preserve the existing landscape character of the site.

- The site is situated north of the Watagan to Stockton Corridor however the
planning proposal will facilitate biodiversity offsets through a VPA between the
applicant and Council that will retain in perpetuity biodiversity offsets.

. The Planning Proposal will not impact on access to mineral resource lands.

- The site is not recognised by State Government as regionally significant
agricultural land and therefore the use of a limited area on the site for explosives
research and production facility will not impact on the region’s agricultural
industry.

Draft Hunter Regional Plan

The draft Hunter Regional Plan (HRP) provides the strategic overarching framework to
guide development and investment in the Hunter region up to 2036. The NSW
Govermment's vision is:

The Hunter region will capitalise on its diversity and connectivity to capture
growth, using its natural resources and amenity, economic strengths, and its
communities, to actively manage change and attract investment. It will offer an
array of quality life styles within sustainable and healthy environments.
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The four goals underpinning the draft HRP are to:

- GOAL 1 Grow Australia’s next major city.

* GOAL 2 Grow the largest regional economy in Australia.
- GOAL 3 Protect and connect natural environments.

. GOAL 4 Support robust regional communities.

The matters to be addressed within this planning proposal relate to the relevant draft
HRP Goals and respective directions and actions specific to growing the Hunter
region’s economy and protecting the natural environment.

This is discussed in Table 1 below.

Table 1: Relevant draft Hunter Regional Plan Goals

Draft HRP Goals

Response to the Goals and associated Directions and Actions

Goal 2 Grow the
largest regional
economyin
Australia

The Planning Proposal will contribute towards the Hunter as an
“innovative, competitive and resilient” region by facilitating future
expansion of a facility that provides critical support to the region’s
mining industry.

The draft HRP notes that “Land use planning can help industries
foster innovative and sustain economies of scale. It can also affect
how efficiently infrastructure can be delivered.” This Planning
Proposal will enable Orica Limited to continue to research and
develop new and innovative products to service the mining industry.

This Planning Proposal seeks to put in place a transparent statutory
planning framework for the site to support current and future
research and development and production activities on site to meet
future demands of the Hunter's mining industry as they arise.

The site is strategically located in close proximity to the regional
road network and the NSW Government will commit to deliver
corridor strategies to support the long term management and
operation of State roadsin the Hunter.

The NSW Government has introduced a Draft Strategic Release
Framework to release new areas for coal and petroleum
exploration, reflecting the State’'s commitment to plan for the
ongoing productive use of extractive resource lands. Orica Limited
will be instrumental in the long term production of extractive
industries and therefore highlighting the importance of this Planning
Proposal relative to NSW's broader goals.

Goal 3 - Protect and
Connect Natural
Environments

The Planning Proposal will limit the ‘explosives research and
production facility’ to a general designated area to accommodate
existing, future development and required buffer areas as shown on
Figure 5. The remainder of the site will not be permitted to
accommodate these activities.

A VPA between Orica Limited and Council will deliver biodiversity
offsets to enable the protection of highly valued areas on the site
that are not to be developed. This will provide the certainty and
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Draft HRP Goals Response to the Goals and associated Directions and Actions

management of the highly valued ecological areas in the remainder
of the site in perpetuity.

The Planning Proposal provides a balanced outcome of
accommodating lands to support the region’s mining industry whilst
delivering environmental outcomes in conserving and enhancing
biodiversity values.

Lower Hunter Regional Conservation Plan

The Lower Hunter Regional Conservation Plan details a 25 year program to direct and
drive conservation planning and efforts in the Lower Hunter Valley. The Plan:

. analyses the impacts of the urban development scenarios in the LHRS;

- presents a biodiversity investment guide that identifies areas that could be
targeted for public or private land conservation or restoration;
- identifies mechanisms for biodiversity conservation through investment in the

Lower Hunter (at a landscape level);

. provides a guide for local government authorities to plan for biodiversity
protection, conservaton and management, and local environmental planning
instruments.

The Planning Proposal is supported in principle by the NSW Department of Planning
and Environment and NSW Office of Environment and Heritage. It is considered that
the Planning Proposal will provide greater cerainty regarding the extent of future
development within the site and of site clearing, which will be limited to a maximum of
12 hectares, as opposed to a potential 100 hectares under the original Planning
Proposal.

4  Consistency with Council’s Community Strategic Plan or other
Local Strategic Plan

Community Strategic Plan — Our People, Our Place, Our Future

The Cessnock Community Strategic Plan 2023 was prepared in 2013 and identifies the
community’s main priorities and expectations for the future and ways to achieve these
goals. A range of strategic directions are provided which relate to the social,
environmental and economic health, sustainability and prosperity of the Cessnhock
LGA. The objectives and associated strategic directions relevant to the Planning
Proposal relate to “Diversifying local business options”; “Achieving more sustainable
employment opportunities”, and “Protecting & enhancing the natural environment & the
rural character of the area”. The Planning Proposal is consistent with these objectives

by:

- The proposed inclusion of the central portion of the site in Schedule 1 of
CLEP2011 to accommodate an additional permitted use for a “Technology
Centre and Explosive Research and Production Facility” will provide a level of
certainty to a major mining related operator that will facilitate a range of
employment opportunities.

- The separate amendment to the LEP 2011 to retain the rural zoning of the

‘deferred matter’ area of the land from 1(a) Rural “A” Zone to RUZ2 Rural
Landscape Zone will not carry over the Additional Permitted Use of production,
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5

storage and testing of explosives into this part of the site. The Additional
Permitted Use will be restricted to the central portion of the site under Schedule
1. This will provide further certainty that the site’s Rural Landscape and sensitive
environmental lands will be maintained over the majority of the site.

City Wide Settlement Strategy (2010)

The City Wide Settlement Strategy (CWSS) was prepared in 2010 to establish
Council’s strategic directions for the preparation of the CLEP 2011. The CWSS
recognises that employment land within the Lower Hunter is required not only to
accommodate its own projected economic growth, but also to contribute towards
meeting the employment land needs of the broader Sydney metropolitan region.

It is projected that an additional 72 — 192 ha of general purpose industrial land is
required to ensure sufficient zoned land up to 2031 as per the employment capacity
projections outlined in the Lower Hunter Regional Strategy.

The CWSS further notes that the Cessnock LGA is a relatively small component of the
regional industrial land market and that the competitiveness Cessnock’s local service-
based land supply is undermined by the lack of suitable supply, with businesses
locating to adjoining local government areas such as Maitland and Newcastle.

This Planning Proposal will contribute towards strengthening Cessnock’s economic role
in the Lower Hunter by:

* Enabling the future expansion of an existing significant industrial facility without
impacting on the current supply of existing industrial zoned land; and

- The expansion plans will provide for up to an additional 10 - 50 staff, which will be

drawn from the local and regional population catchment such as Cessnock,
Maitland and Lake Macquarie.

Consistency with State Environmental Planning Policies

An assessment of relevant SEPPs against the planning proposal is provided in the table
below.

Table 2: Relevant State Environmental Planning Policies

SEPP Relevance Consistency and Implications

SEPP 1 — The SEPP makes development | Pursuant to Clause 1.9 of the
Development standards more flexible. It| Cessnock Local Environmental
Standards allows councils to approve a|Plan 2011, the SEPP does not

development proposal that does
not comply with a set standard
where this can be shown to be
unreasonable or unnecessary.

apply to the subject land.

SEPP 14 — Coastal
Wetlands

Not Applicable to LGA Not Applicable to LGA

SEPP 15 - Rural
Land Sharing
Communities

The SEPP provides for multiple
occupancy development, with
council consent, in rural and
non-urban zones, subject to a list
of criteria in the policy.

Consistent.  Nothing in  this
Planning Proposal impacts upon
the operation of this SEPP.

SEPP 19 —
Bushland in Urban

Not Applicable to LGA

Not Applicable to LGA

Page 13 of 62




Planning Proposal — Orica

File No. 18/2014/4/1

SEPP Relevance Consistency and Implications
Areas
SEPP 21 — Caravan | The SEPP provides  for | Consistent.  Nothing in this

Parks

development for caravan parks.

Planning Proposal impacts upon
the operation of this SEPP.

SEPP 26 — Littoral
Rainforests

Not Applicable to LGA

Not Applicable to LGA

SEPP 29 — Western
Sydney Recreation
Area

Not Applicable to LGA

Not Applicable to LGA

SEPP 30 -
Intensive
Agriculture

The SEPP
considerations for
intensive agriculture.

provides
consent for

Consistent.  Nothing in  this
Planning Proposal impacts upon
the operation of this SEPP.

SEPP 32 — Urban

The SEPP makes provision for

The SEPP does not apply to the

Consolidation the re-development of urban | subjectland as itis zonedrural.

(Redevelopment of | land suitable for multi-unit

Urban Land) housing and related

development.

SEPP 33 - The SEPP provides | Consistent. The SEPP requires the

Hazardous & considerations for consent for | preparation of a preliminary hazard

Offensive hazardous & offensive | analysis (PHA) as part of any

Development development. future development works or
storage that is  potentially

hazardous or offensive.

This Planning Proposal does not
require the preparation of a PHA
as no development works are
proposed at this stage. However,
any future development application
seeking consent for works is
required to address the provisions
of the SEPP.

SEPP 36 -
Manufactured
Homes Estates

The SEPP makes provision to
encourage manufactured homes
estates through permitting this
use where caravan parks are
permitted and allowing
subdivision.

Consistent.  Nothing in  this
Planning Proposal impacts upon
the operation of this SEPP.

SEPP 39 — Spit
Island Bird Habitat

Not Applicable to LGA

Not Applicable to LGA

SEPP 44 - Koala
Habitat Protection

This SEPP applies to land
across NSW that is greater than
1 hectare and is not a National
Park or Forestry Reserve. The
SEPP encourages the
conservation and management
of natural vegetation areas that
provide habitat for koalas to
ensure permanent free-living
populations will be maintained
over their present range.

Consistent. The Cessnock LGA is
subject to SEPP No.44; however,
previous ecological studies for the
approved ANE Production Facility
identified that the survey area did
not include core koala habitat. It
was further noted that a koala has
not been recorded in the subject
site. It was concluded that there
was no potential for significant
impact on this species.

SEPP 47 — Moore
Park Showground

Not Applicable to LGA

Not Applicable to LGA
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SEPP

Relevance

Consistency and Implications

SEPP 50 - Canal
Estate
Development

The SEPP bans new canal
estates from the date of gazettal,
to ensure coastal and aquatic
environments are not affected by
these developments.

Consistent.  Nothing in this
Planning Proposal impacts upon
the operation of this SEPP.

SEPP 52 — Farm
Dams and Other
works in Land and
Water Management
Plan Areas

Not Applicable to LGA

Not Applicable to LGA

SEPP 55 -
Remediation of
Land

This SEPP applies to land
across NSW and states that land
must not be developed if it is
unsuitable for a proposed use
because of contamination

Consistent. Clause 6 of SEPP
No.55 requires a planning
proposal to consider potential
contamination of a site. The
planning proposal seeks to utilise
additional areas of the site to
accommodate Orica’s  future
operating plans. At this stage, no
site contamination investigations
have been undertaken but as the
site is largely undisturbed, it is
unlikely the site will be
contaminated. Future DAs for
additional works will be required to
address the provisions of SEPP
No.55.

SEPP 59 — Central
Western Sydney
Regional Open

Not Applicable to LGA

Not Applicable to LGA

Space and
Residential
SEPP 62 - The SEPP relates to | Consistent.  Nothing in this
Sustainable development for aquaculture and | Planning Proposal impacts upon

Aquaculture

to development arising from the
rezoning of land and is of
relevance for site specific
rezoning proposals.

the operation of this SEPP.

SEPP 64 -
Advertising and
Signage

The SEPP aims to ensure that
outdoor advertising is compatible
with the desired amenity and
visual character of an area,
provides effective
communication in suitable
locations and is of high quality
design and finish.

Consistent.  Nothing in  this
Planning Proposal impacts upon
the operation of this SEPP.

SEPP 65 - Design
Quality of
Residential
Development

The SEPP relates to residential
flat development across the state
through the application of a
series of design principles.
Provides for the establishment of
Design Review Panels to provide
independent expert advice to
councils on the merit of

Consistent.  Nothing in this
Planning Proposal impacts upon
the operation of this SEPP.
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SEPP Relevance Consistency and Implications
residential flat development.
SEPP 70 — The SEPP provides for an] Consistent. Nothing in this

Affordable Rental
Housing (Revised

increase in the supply and
diversity of affordable rental and

Planning Proposal impacts upon
the operation of this SEPP.

Schemes) social housing in NSW.
SEPP 71 — Coastal | Not Applicable to LGA Not Applicable to LGA
Protection

SEPP Affordable

Rental Housing
2009

The aims of this Policy are as

follows:

(a) to provide a consistent
planning regime for the
provision of affordable rental
housing,

(b) to facilitate the effective
delivery of new affordable
rental housing by providing
incentives by way of
expanded zoning
permissibility, floor space
ratio bonuses and non-
discretionary development
standards,

(c) to facilitate the retention and
mitigate the loss of existing
affordable rental housing,

(d) to employ a balanced
approach between
obligations for retaining and
mitigating the loss of existing
affordable rental housing, and
incentives for the
development of new
affordable rental housing,

(e) to facilitate an expanded role
for not-for-profit-providers of
affordable rental housing,

(f) to support local business
centres by providing
affordable rental housing for
workers close to places of
work,

() to facilitate the development
of housing for the homeless
and other d is advantaged
people who may require
support services, including
group homes and supportive
accommodation.

Consistent.  Nothing in this
Planning Proposal impacts upon
the operation of this SEPP.

SEPP Building
Sustainability
Index: BASIX 2004

The SEPP provides for the
implementation of BASIX
throughout the State.

Consistent.  Nothing in  this
Planning Proposal impacts upon
the operation of this SEPP.

SEPP Exempt and
Complying
Development
Codes 2008

The SEPP provides exempt and
complying development codes
that have State-wide application,
identifying, in the General

Consistent.  Nothing in  this
Planning Proposal impacts upon
the operation of this SEPP.
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SEPP

Relevance

Consistency and Implications

Exempt Development Code,
types of development that are of
minimal environmental impact
that may be carried out without
the need for development
consent; and, in the General
Housing Code, types of
complying development that may
be carried out in accordance with
a complying development
certificate.

SEPP Housing for
Seniors or People
with a Disability
2004

The SEPP aims to encourage
provision of housing for seniors,
including residential care
facilities. The SEPP provides
development standards.

Consistent.  Nothing in  this
Planning Proposal impacts upon
the operation of this SEPP.

SEPP
Infrastructure 2007

The SEPP provides a consistent
approach for infrastructure and
the provision of services across
NSW, and to support greater
efficiency in the location of
infrastructure and service
facilities.

Consistent. The SEPP is the
primary planning instrument
addressing the provision and
operation of infrastructure across
the State. Consideration of service
facilities to cater for Orica’s future
plans will be considered at future
DA stage. Referral to the NSW
Roads and Maritime Services
(RMS) is also required for traffic
generating development. At this
stage, the planning proposal does
not propose works or parking
provision. Recent traffic counts
have been prepared and are
compared to February 2009 traffic
counts. This demonstrates that the
daily traffic counts in George
Booth Drive are significantly less
following the opening of the Hunter
Expressway. As this amended
Planning Proposal does not
change traffic generation related
considerations to the previously
considered Planning Proposal, any
previous comments from Council’s
internal traffic engineers or RMS
would equally apply.

SEPP (Kosciuszko
National Park —
Alpine Resorts)
2007

Not Applicable to LGA

Not Applicable to LGA

SEPP (Kurnell
Peninsula) 1989

Not Applicable to LGA

Not Applicable to LGA

SEPP Major
Development 2005

The SEPP defines certain
developments that are major

projects to be assessed under
Part 3A of the Environmental

Planning and Assessment Act

Consistent.  Nothing in this
Planning Proposal impacts upon
the operation of this SEPP.
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SEPP Relevance Consistency and Implications

1979 and determined by the

Minister for Planning. It also

provides planning provisions for

State  significant  sites. In

addition, the SEPP identifies the

council consent authority

functions that may be carried out

by Joint Regional Planning

Panels (JRPPs) and classes of

regional development to be

determined by JRPPs.
SEPP Mining, The SEPP aims to provide ] Consistent. Nothing in this
Petroleum proper management of mineral, | Planning Proposal impacts upon
Production and petroleum and extractive | the operation of this SEPP.
Extractive material resources and ESD.
Industries 2007
SEPP The aims of this Policy are as | Consistent.  Nothing in this
Miscellaneous follows: Planning Proposal impacts upon
Consent (a) to provide that the erection of | the operation of this SEPP.

Provisions 2007

temporary structuresis
permissible with consent
across the State,

(b) to ensure that suitable
provision is made for
ensuring the safety of
persons using temporary
structures,

(c) to encourage the protection
of the environment at the
location, and in the vicinity, of
temporary structures by
specifying relevant matters
for consideration,

(d) to provide that development
comprising the subdivision of
land, the erection of a
building or the demolition of a
building, to the extent to
which it does not already
require development consent
under another environmental
planning instrument, cannot
be carried out except with
development consent.

SEPP Penrith
Lakes Scheme
1989

Not Applicable to LGA

Not Applicable to LGA

SEPP Rural Lands
2008

The SEPP aims to facilitate
economic use and development
of rural lands, reduce land use
conflicts and provides
development principles.

Consistent. The introduction of an
additional permitted use over the
central portion of the site will not
adversely affect Cessnock LGA's
overall capacity of current or future
rural and agricultural opportunities
as this will apply to an area that is
partly developed for industrial
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SEPP Relevance Consistency and Implications
development and not suitable for
rural land use.

SEPP 53 Not Applicable to LGA Not Applicable to LGA

Transitional

Provisions 2011

SEPP State and
Regional
Development 2011

The SEPP aims to identify
development and infrastructure
that is State significant and
confer functions on the Joint
Regional Planning Panels
(JRPPs) to determine
development applications.

Consistent.  Nothing in this
Planning Proposal impacts upon
the operation of this SEPP.

SEPP (Sydney
Drinking Water
Catchment 2011)

Not Applicable to LGA

Not Applicable to LGA

SEPP Sydney
Region Growth
Centres 2006

Not Applicable to LGA

Not Applicable to LGA

SEPP (Three Not Applicable to LGA Not Applicable to LGA
Ports 2013

SEPP (Urban Not Applicable to LGA Not Applicable to LGA
Renewal) 2010

SEPP (Western Not Applicable to LGA Not Applicable to LGA
Sydney

Employment Area)
2009

SEPP (Western
Sydney Parklands)
2009

Not Applicable to LGA

Not Applicable to LGA

6
Making

Consistency with s.117 Ministerial Directions for Local Plan

An assessment of relevant s.117 Directions against the planning proposal is provided in the

table below.

Table 3: Relevant s.117 Ministerial Directions

Ministerial Direction

Objective of Direction

Consistency and Implication

1 EMPLOYMENT AN

D RESOURCES

1.1 Business and
Industrial Zones

The objectives of this direction

are to:

(a) encourage employment
growth in suitable locations,

(b) protect employment land in
business and industrial
zones, and

(c) support the viability of
identified strategic centres.

Consistent. The Planning Proposal
does not relate to business and
industrial zones.

1.2 Rural Zones

The objective of this direction is
to protect the agricultural

Consistent. The Planning Proposal
does not seek to rezone the
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Ministerial Direction

Objective of Direction

Consistency and Implication

production value of rural land.

subject land.

1.3 Mining, The objective of this direction is | Consistent. Nothing in this
Petroleum to ensure that the future Planning Proposal prohibits or
Production and | extraction of State or regionally | restricts development of resources,
Extractive significant reserves coal, other | or proposes a land use that may
Industries minerals, petroleum and create a conflict with such

extractive materials are not development.
compromised by inappropriate
development.

1.4 Oyster The objectives of this direction | Not Applicable to LGA

Aquaculture

are:

(a) to ensure that Priority
Oyster Aquaculture Areas
and oyster aquaculture
outside such an area are
adequately considered
when preparing a planning
proposal,

(b) to protect Priority Oyster
Aquaculture Areas and
oyster aguaculture outside
such an area from land
uses that may result in
adverse impacts on water
quality and consequently,
on the health of oysters and
oyster consumers.

1.5 Rural lands

The objectives of this direction

are to:

(a) protect the agricultural
production value of rural
land,

(b) facilitate the orderly and
economic development of
rural lands for rural and
related purposes.

Consistent. The Planning Proposal
does not seek to rezone the
subject land, but willaccommodate
an additional permitted use over
the central portion of the site that
includes land already developed
and will enable the maintenance
and future expansion of
operations. It is considered that the
Proposal will not adversely affect
Cessnock LGA'’s overall capacity
of current or future rural and
agricultural opportunities. The site
is currently not utilised as a rural
land use and is notrecognised by
State Government as regionally
significant agricultural land.

2 ENVIRONMENT AND HERITAGE

2.1 Environmental
Protection
Zones

The objective of this direction is
to protect and conserve
environmentally sensitive
areas.

Consistent. The Planning Proposal
will facilitate the protection and
conservation of environmentally
sensitive areas through a
BioBanking Agreementwith the
NSW Office of Environment and
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Ministerial Direction

Objective of Direction

Consistency and Implication

Heritage. The requirement for the
land owner to enter into the
BioBanking Agreementwill be
stipulated in a Planning Agreement
with Council.

On 24 May 2016, OEH provided
advice that it is satisfied that the

associated Planning Agreement is

appropriately worded to ensure
conservation of the retained
environmental lands, can and will
occur, and will therefore ensure
that the Proposal will achieve an
‘improve or maintain’ biodiversity
outcome.

2.2 Coastal The objective of this direction is | Not Applicable to LGA
Protection to implement the principlesin
the NSW Coastal Policy.
2.3 Heritage The objective of this direction is | Consistent. This planning proposal

Conservation

to conserve items, areas,
objects and places of
environmental heritage
significance and indigenous
heritage significance.

does not seek to amend existing
provisions relating to the
conservation of European or
Aboriginal heritage items, places,
buildings, works, relics, moveable
objects or precincts.

The site is notidentified as a
heritage item in the CLEP 2011.

An Aboriginal Cultural Heritage
Assessment was prepared for the
Major Project Application in
relation to the approved ANE
facility; however, it is understood
that survey work related only to a
portion of the site that was relevant
to the Major Project Application.
Any future DA that involves works
to areas beyond the previously
surveyed areas will require
investigations.

2.4 Recreation
Vehicle Areas

The objective of this direction is
to protect sensitive land or land
with significant conservation
values from adverse impacts
from recreation vehicles.

Consistent. The Planning Proposal
does not relate to recreation
vehicle areas.

3 HOUSING, INFRASTRUCTURE AND URBAN DEVE

LOPMENT

3.1 Residential
Zones

The objectives of this direction

are:

(a) to encourage a variety and
choice of housing typesto
provide for existing and

Consistent. The Planning Proposal
does not relate to a residential
zone.
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Ministerial Direction

Objective of Direction

Consistency and Implication

future housing needs,

(b) to make efficient use of
existing infrastructure and
services and ensure that
new housing has
appropriate access to
infrastructure and services,
and

(c) to minimise the impact of
residential development on
the environment and
resource lands.

3.2 Caravan parks
and
Manufactured
Home Estates

The objectives of this direction

are:

(a) to provide for a variety of
housing types, and

(b) to provide opportunities for
caravan parks and
manufactured home
estates.

Consistent. The Planning Proposal

does not relate to Caravan parks
and Manufactured Home Estates.

The objective of this direction is
to encourage the carrying out
of low-impact small businesses
in dwelling houses.

Consistent. The Planning Proposal
will not change the permissibility of
home occupations.

3.3 Home
Occupations

3.4 Integrating Land
Use and
Transport

The objective of this direction is
to ensure that urban structures,
building forms, land use
locations, development
designs, subdivision and street
layouts achieve the following
planning objectives:

(a) improving access to
housing, jobs and services
by walking, cycling and
public transport, and

(b) increasing the choice of
available transport and
reducing dependence on
cars, and

(c) reducing travel demand
including the number of trips
generated by development
and the distances travelled,
especially by car, and

(d) supporting the efficient and
viable operation of public
transport services, and

(e) providing for the efficient
movement of freight.

Consistent. The Planning Proposal
does not seek to create, alter or
remove a zone or a provision
relating to urban land.

3.5 Development
Near Licensed
Aerodromes

The objectives of this direction

are:

(a) to ensure the effective and
safe operation of

Consistent. The Planning Proposal
does not relate to land near
licensed aerodromes.
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Ministerial Direction

Objective of Direction

Consistency and Implication

aerodromes, and

(b) to ensure that their
operation is not
compromised by
development that
constitutes an obstruction,
hazard or potential hazard
to aircraft flying in the
vicinity, and

(c) to ensure development for
residential purposes or
human occupation, if
situated on land within the
Australian Noise Exposure
Forecast (ANEF) contours
of between 20 and 25,
incorporates appropriate
mitigation measures so that
the development is not
adversely affected by
aircraft noise.

3.6 Shooting
Ranges

The objectives are:

(a) to maintain appropriate
levels of public safety and
ame ity when rezoning land
adjacent to an existing
shooting range,

(b) to reduce land use conflict
arising between existing
shooting ranges and
rezoning of adjacent land,

(c) to identify issues that must
be addressed when giving
consideration to rezoning
land adjacent to an existing
shooting range.

Consistent. The Planning Proposal

does not relate to land near a
shooting range.

4 HAZARD AND RISK

4.1 Acid Sulfate
Soils

The objective of this direction is
to avoid significant adverse
environmental impacts from the
use of land that has a
probability of containing acid
sulphate soils

Consistent. The site is not

identified in the Cessnock LEP as

having acid sulphate soils.

4.2 Mine
Subsidence and
Unstable Land

The objective of this direction is
to prevent damage to life,
property and the environment
on land identified as unstable
or potentially subject to mine
subsidence.

Consistent. The site is not within a

mine subsidence district.

Notwithstanding, any impacts from
mine subsidence may be assessed

during future development
applications.

4.3 Flood Prone

Land

The objectives of this direction

are:

(a) to ensure that development
of flood prone land is

Consistent. The site is not subject

to flooding.
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Ministerial Direction

Objective of Direction

Consistency and Implication

consistent with the NSW
Government’'s Flood Prone
Land Policy and the
principles of the Floodplain
Development Manual 2005,
and

(b) to ensure that the
provisions of an LEP on
flood prone land is
commensurate with flood
hazard and includes
consideration of the
potential flood impacts both
on and off the subject land.

4.4  Planning for
Bushfire
Protection

The objectives of this direction

are:

(a) to protect life, property and
the environment from bush
fire hazards, by
discouraging the
establishment of
incompatible land uses in
bush fire prone areas, and

(b) to encourage sound
management of bush fire
prone areas.

Consistent. The site is classified as
a bushfire prone area. No
development is proposed at this
stage, but any future development
application will be designed to
include the required Asset
Protection Zone (APZ) as well as
other fire prevention and fire
fighting measures for bushfire
protection as required under the
“Planning for Bushfire Protection
2006.” The previous major project
approval for the ANE Production
Facility provides AP Zs; adoption of
appropriate building construction
materials; provision of emergency
response service access; provision
of fire fighting measures such as
water tanks; and evacuation
routes. Similar measures will be
considered in future development
applications.

5 REGIONAL PLANNING

5.1 Implementation
of Regional

Strategies

The objective of this direction is
to give legal effect to the vision,
land use strategy, policies,
outcomes, and actions
contained in regional
strategies.

The Planning Proposal is consistent
with the Lower Hunter Regional
Strategy for the reasons provided
below:

+ The proposed inclusion of a
desighated area within the site in
Schedule 1 of the LEP 2011 to
accommodate an additional
permitted use for a “Technology
Centre and Explosive Research
and Production Facility” will enable
the future expansion of a facility
that already employs approximately
310 staff at the site and with future
growth associated with potential
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Ministerial Direction

Objective of Direction

Consistency and Implication

expansion plans.

The balance of the site will be
zoned RU2 under Council’s draft
LEP amendment No.16. This will
preserve the existing landscape
character of the site.

The site is situated north of the
Watagan to Stockton Corridor
however the Planning Proposal
seeks to facilitate biodiversity

off sets through a VPA between the
applicant and Council that will
retain in perpetuity biodiversity

off sets.

The Planning Proposal will not
impact on access to mineral
resource lands.

The site is not recognised by State
Government as regionally
significant agricultural land and
therefore the use of a limited area
on the site for explosives research
and production fadility will not
impact on the region’s agricultural
industry.

5.2 Sydney The objective of this Direction Not Applicable to LGA
Drinking Water | is to protect water quality in the
Catchment Sydney drinking water
catchment.
5.3 Farmland of The objectives of this direction | Not Applicable to LGA
State and are:
Regional (a) to ensure that the best
Significance on agricultural land will be
the NSW Far available for current and
North Coast future generations to grow
food and fibre,
(b) to provide more cerntainty
on the status of the best
agricultural land, thereby
assisting councils with their
local strategic settlement
planning, and
(c) to reduce land use conflict
arising between agricultural
use and non-agricultural
use of farmland as caused
by urban encroachment into
farming areas.
5.4 Commercial The objectives for managing Not Applicable to LGA
and Retall commercial and retail
Development development along the Pacific
along the Highway are:
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Ministerial Direction

Objective of Direction

Consistency and Implication

Pacific
Highway, North
Coast

(a) to protect the Pacific
Highway's function, that is
to operate asthe North
Coast’s primary inter- and
intra-regional road traffic
route;

(b) to prevent inappropriate
development fronting the
highway

(c) to protect public
expenditure invested in the
Pacific Highway,

(d) to protect and improve
highway safety and highway
efficiency,

(e) to provide for the food,
vehicle service and rest
needs of travellers on the
highway, and

(f) to reinforce the role of retail
and commercial
development in town
centres, where they can
best serve the populations
of the towns.

5.5 Developmentin | (Revoked 18 June 2010) No longer applicable to the LGA.
the vicinity of
Ellalong, Paxton
and Millfield
(Cessnock
LGA)
5.6 Sydneyto (Revoked 10 July 2008. See Not Applicable to LGA
Canberra amended Direction 5.1)
Corridor
5.7 Central Coast (Revoked 10 July 2008. See Not Applicable to LGA
amended Direction 5.1)
5.8 Second Sydney | The objective of this direction is | Not Applicable to LGA
Airport: to avoid incompatible
Badgerys Creek | development in the vicinity of
any future second Sydney
Airport at Badgerys Creek.
5.9 North West Rail | The objectives of this direction | Not Applicable to LGA

Link Corridor
Strategy

are to:

(a) promote transit-oriented
development and manage
growth around the eight
train stations of the North
West Rail Link (NWRL)

(b) ensure development within
the NWRL corridor is
consistent with the
proposals set out in the
NWRL Corridor Strategy
and precinct Structure
Plans.
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Ministerial Direction

Objective of Direction

Consistency and Implication

6 LOCAL PLAN MAK

ING

6.1 Approval and
Referral
Requirements

The objective of this direction is
to ensure that LEP provisions
encourage the efficient and
appropriate assessment of
development.

No new concurrence provisions
are proposed.

6.2 Reserving Land
for Public
Purposes

The objectives of this direction

are:

(a) to facilitate the provision of
public services and facilities
by reserving land for public
purposes, and

(b) to facilitate the removal of
reservations of land for
public purposes where the
land is no longer required
for acquisition.

No new land reservation provisions
are proposed.

6.3 Site Specific
Provisions

The objective of this direction is
to discourage unnecessarily
restrictive site specific planning
controls.

Consistent. The Planning Proposal
seeks to reintroduce an Additional
Permitted Use over part of the site
to accommodate the existing Orica
facility and enable limited
expansion with development
consent. The Proposal will ensure
that the Orica operation will be
permissible under the provisions of
the Cessnhock Local Environmental
Plan (LEP) 2011 and not operate
under existing use rights
provisions of the Environmental
Planning and Assessment (EP&A)
Act 1979.

7 Metropolitan Planning

7.1 Implementation
of A Plan for
Growing
Sydney

The objective of this direction is
to give legal effect to the
planning principles; directions;
and priorities for subregions,
strategic centres and transport
gateways contained in A Plan
for Growing Sydney.

Not Applicable to LGA
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Section C: Environmental, Social and Economic Impact

~

Impact on Threatened Species

Umwelt (Australia) Pty Limited has undertaken comprehensive ecological
investigations for the site as part of the previous and current amended Planning
Proposal. The investigations identify that the site accommodates extensive native
vegetated areas. The site comprises 289 hectares of predominantly open forest
vegetation, of which 11.7 hectares is currently occupied by the Technology Centre
operations and 31.8 hectares (plus 1.7 hectares of buffer land) is occupied by an
existing Biodiversity Offset Area in the far south-westemn corner of the site.

To accommodate Orica Limited’'s targeted development plans, the land that will be
subject to the additional permitted uses schedule will amount to some 115 hectares but
this will not be utilised in its entirety. This area of land will enable the flexibility in future
site planning and account for legislative requirements in providing buffer and
separation distances between activities on the site. The actual extent of development
footprint forecasted over a 20 year period is estimated to amount to approximately 4
hectares with approximately 1.6 hectares to accommodate asset protection zone
areas. As such, the extent of potential ecological impact is approximately less than 5%
of the area proposed for inclusion into the Additional Permitted Uses Schedule.
Regardless, investigation into offsetting the potential biodiversity impacts has been
undertaken by Orica Limited as part of this Planning Proposal process.

To determine the most appropriate biodiversity off-setting approach, Orica’s project
team has undertaken considerable consultation with Council and the NSW Office of
Environment and Heritage (OEH) on the agreed pathway. The most appropriate
outcome is to enter into a biobanking agreement with OEH which would involve
registering the site as a “BioBank site”, excluding that part of the site to be included in
the Additional Permitted Uses Schedule and the existing Biodiversity Offset Area. This
will provide OEH and Council with certainty regarding the potential offsetting suitability
of the site.

The preliminary BioBanking Assessment by Umwelt Environmental Consultants has
shown that approximately 12 hectares of disturbance associated with the future
development of the Orica Richmond Vale site can be adequately offset in an on-site
BioBank site. The BioBanking Agreement will relate to the disturbance and offsetting of
the following Biometric Vegetation Types (BVT) and species:

- HU806 Spotted Gum — Red Ironbark — Grey Gum Shrub — Grass Open Forest of
the Lower Hunter:;

- HUB833 Smooth-barked Apple — Red Bloodwood — Brown Stringybark — Hairpin
Banksia Heathy Open Forest of Coastal Lowlands;

. Tetratheca juncea; and

* Grevillea parviflora subsp. Parviflora

The proposed on-site Biobank site, which will form the eastern and western portions of
the site, exclusive of the existing offset area will provide more than sufficient credits to
offset the impact of planned future development on the above BVTs and species.

The requirement for Orica Limited to enter into a biobanking agreement will be

facilitated through a Voluntary Planning Agreement (VPA) between Orica Limited and
Cessnock Council (refer to copy of the VPA letter of offer). This VPA will also provide:
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* A time period for registration of the site as a “BioBank” site;
- Identify that no Development Application will be lodged until biobanking is
executed.

In the meantime, the land will continue to be passively managed as per Orica’s current
management practices.

8 Environmental Impact

Future Development Applications will address in detail a range of environmental
considerations including:

. Amenity effects on neighbouring properties such as noise. An assessment of
noise generated by future works will be provided and prepared in accordance
with the NSW Industrial Noise Policy;

* Preliminary hazards analysis (PHA). Future development proposals on the site
that will involve potentially hazardous or offensive works or storage of items of
this nature will be subject to a PHA;

- Aboriginal Cultural Heritage Assessment. An Aboriginal Cultural Heritage
Assessment was prepared for the Major Project Application in relation to the
approved ANE facility, however it is understood that survey work related only to a
portion of the site that was relevant to the Major Project Application. Any future
DA that involves works to areas beyond the previously surveyed areas will be

investigated;

* Contamination. Mitigating measures prevent contamination of the land will be
identified for any future expansion of the site involving potential contaminant
materials;

* Stormwater impacts of the development, ensuring the design does not create any

offsite environmental effects and satisfies Council’'s standards; and

* Potential visual impacts. Future proposed building structures will be considered in
terms of their potential visual impacts upon the scenic quality of the area,
including the rural landscape character.

Detailed traffic count surveys were undertaken between 9th and 16th May 2014 along
George Booth Drive, as attached in Appendix B. The results provide for:

* Two way average weekly (5 day) volumes together with the proportion of heavy
vehicles;

* Two way average 7 day volumes together with proportion of the heavy vehicles;
and

. Average weekday (5 day) volumes by direction.

February 2009 figures were analysed to demonstrate the difference in traffic volumes
as a result of the opening of the Hunter Expressway. The results indicate that traffic
volumes are now significantly less along George Booth Drive since the opening of the
Hunter Expressway. For example, the northem most survey location along George
Booth Drive experienced in 2009 an average weekday volume
(5 day average) of 7187 vehicles in comparison to the current traffic volume of 2,587
vehicles.
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Whilst future development proposals for the site will require detailed traffic impact
assessment, future traffic generation is likely to be satisfactorily accommodated within
George Booth Drive.

9

Social and Economic Impacts

The Planning Proposal will provide added certainty for the potential to expand the Orica
Limited’s facility in the future to meet projected increase in servicing the regional and
global mining industry.

Global demands for mineral commodities, including demand for Hunter Valley coal
have been forecasted to continue resulting in future expansions of mining operations
and infrastructure activity in Eastern Australia. This demand in turn increases demand
for mining support operations such as those offered by Orica at the subject site.

The previously approved ANE Production Facility was established to accommodate
increase in demand for ANE in the Hunter Valley and broader south-east region of
Australia, however the proposed Planning Proposal will provide security for the
company to further invest at the site creating regional and state economic benefits
through both income and job creation.

Expansion plans for the site will require a temporary construction workforce and
additional operational workforce. As per the previous ANE Production Facility, the
construction workforce is expected to be sourced from companies based in the local
area and region; whilst operational personnel could be sourced from other Orica
operations and new personnel from the existing and regional population. The extent of
construction and operational workforces are unlikely to result in a notable increase in
population to the local area or region such that demands on existing social
infrastructure and services would not be expected to change.
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Section D: State and Commonwealth Interests

10 Adequate Public Infrastructure

11

The site is well positioned with close access to regional road networks that connect
George Booth Drive to John Renshaw Drive and the Hunter Expressway. This strategic
location is instrumental in Orica’s long term considerations for consolidating its
operations to the site to function as a regional distribution hub. The site is already
serviced with utility infrastructure and further consideration to infrastructure needs will
be considered with each future development application.

Consultation with State and Commonwealth Authorities

Consultation was undertaken with the following agencies in accordance with the
Gateway Determination:

ffice of Enyi | et QEH

On 24 May 2016, OEH provided advice that it is satisfied that the associated Planning
Agreement is appropriately worded to ensure conservation of the retained
environmental lands, can and will occur, and will therefore ensure that the Proposal will
achieve an ‘improve or maintain’ biodiversity outcome. A copy of the OEH response is
provided at Appendix 3.

NSW Rural Fire Service (RFS)

On 30 May 2016, RFS provided advice that it ‘raises no objections to the Planning
Proposal subject to a requirement that future proposals for the expansion of the facility
appropriately address bush fire risks and comply with Planning for Bush Fire Protection
2006." A copy of the RFS response is provided at Appendix 3.

Planning Comment:

No development is proposed at this stage, but any future development application
will be designed to include the required Asset Protection Zone (APZ) as well as
other fire prevention and fire fighting measures for bushfire protection as required
under the “Planning for Bushfire Protection 2006.” The previous major project
approval for the ANE Production Facility provides APZs; adoption of appropriate
building construction materials; provision of emergency response service access;
provision of fire fighting measures such as water tanks; and evacuation routes.
Similar measures will be considered in future development applications.

: ~ I | Mari ices (RMS

On 15 April 2016, the RMS provided advice that it has no objections to the Proposal to
amend the Cessnock LEP 2011 to recognise the current land use on the site and to
permit the future expansion of the Orica operations. A copy of the RMS response is
provided at Appendix 3.
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PART 4: MAPPING

To achieve the intent of the Planning Proposal, it is proposed to include the following map
sheets:

Additional Permitted Uses Map
- 1720_COM_APU_009_080_ YYYYMMDD
- 1720_COM_APU_009A_040_YYYYMMDD

A copy of the proposed map sheets are provided at Appendix 2.
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PART 5: COMMUNITY CONSULTATION

The Planning Proposal and Planning Agreement were exhibited concurrently between 1 June
2016 and 28 June 2016, being 28 days in accordance with the Gateway determination. The
exhibition period resulted in one submission from an adjacent property owner. The
submission raises concerns that the proposed Additional Permitted Use (APU) will extend to
adjoining land, including the submitter’s land, which is not owned by Orica. The concerns
raised in the submission were discussed with the adjoining property owner, who appears to
have misinterpreted the extent of land to which the Planning Proposal relates. It was
explained that the Planning Proposal only relates to Lot 2 DP 809377, which is wholly owned
by Orica.
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PART 6: PROJECT TIMELINE

It is estimated that this proposed amendment to the LEP 2011 will be completed by
February 2017, following receipt of an amended Gateway Determination from the
Department of Planning and Environment in March 2016 (i.e. twelve (12) months).
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PROJECT TIMELINE

Feb Mar
2016 | 2016

Apr
2016

Jul
2016

Aug
2016

Nov
2016

Feb
2017

STAGE 1 Submit to DOP&E — Gateway Panel consider Planning Prgposal

STAGE 2 Receive Gateway Determmination

STAGE 3 Preparation of documentation for Public Exhibition

STAGE 4 Public Exhibition

STAGE 5 Review/consideration of submission received

STAGE 6 Reportto Council

STAGE 7 Forward Planning Propos al to DoP&E with request the amendment be made




Appendix 1. Pre Gateway Council Report and Minutes

ADDRESS BY INVITED SPEAKERS

Clare Brown of Urbés, representing Onca was available for quesiions from Councillors -
FE12018

PLANNING AND ENVIRONMENT NO. PE1/2016
SUBJECT: 1820144: REVISED PLANNING PROPOSAL - ORICA

MOTION Moved:  Councillor Smith Seconded: Councilior Stapleford
1537

RESOLVED

1. That Councll request an amended Gateway determination for the revised

Planning Proposal from the Department of Planning and Envirenment pursuant
o the Envirenmental Planning and Assessment detf 1974,

2. That Council request authorisation to exercise the functions of the Minister for

Planning under section 9 of the Environmental Mlanning and Assessment Act
1879 to make the Lecal Environmental Plan.

3, That Council undertake consultation with public authorities and the community
as determined by the Department of Planning and Envirenment Gateway
determination.

4, That Council suppart in principle the propenent’s 'Heads of Agreement’ relating
e environmental conservation, attached as Enclosure 2, and prepare and
exhibit a draft Planning Agreement with the Planning Proposal,

5. That the Planning Proposal and draft Planning Agreement be reported back to
Councll fallowing community consultation.

FOR AGAINST
Councillor Gibson Councillor Ryan
Coauncilar Tray

Councllgr Dahery

Councllor Césen

Councllor Stapleford

Councllor Hawkirs

Councillor Emith

Councillor Camgphbell

Councllar Parsans

Councllor Fynsant

Tuatal {10) Total (1)

CARRIED
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Planning and Environment ( r "'
Report Mo, PE17201E AT

Planning and Environmaent

SUBJECT: 1820144 REVISED PLANMING PROPOSAL - ORICA
RESPONSIBLE OFFICER: Strategic Landuse Planning Manager - Martin Johnson

APPLICATION HUMBER: 18201474
PROPOSAL: Revised Flanning Proposal — Orica
PROPERTY DESCRIPTION: | Lot 2 DF BOS3T7T
PROPERTY ADDRESS: 1151 George Booth Drive Richmond Vale
ZOMNE: (CURRENT) 1(a) Rural *A” (deferred matter) under LEFP 1888; and
RU2 Rural Landscape under LEP 2011.
ZOMNE [PROPOSED) Mot applicable — an Adddional Pemittad Usa is proposed
OWNER: Oirica (Australia) Py Ltd
PROPONENT: Urbis Pty Ltd
SUMMARY

The purpose of this Raepart is 1o ablam Councl's endorsement 1o submit a revised Planning
Froposal to the Department of Flanning and Environment in respect of Orica’s land at Lot 2
DP BOR3TT, known as 1151 George Boaoth Drive, Richmand Vale ('the site’).

The Proposal, as arginally endorsad by Council in Decamber 2014, sowght to rezona the site
a combinabion of 5P1 Special Activities Zone and E2 Environmental Congservation Zone 1o
accommodale Orica's existing use of the site as a Technology Cenire and Explosives
Research and Produection Facility’. The rezoning also sought to enable future expansion of
Orica’s activilias within the sie

The revised Planning Proposal no lenger involwes rezoning the and, Bul seeks to inchude an
Addiional Permitted Use (APU) aver part of the sie o accommodate the existing faclily and
enable limited expansion with development consent. The revised Proposal rentroducses 8
provision that formally applied fo the entire side under the Cessnock Local Emvironmental
Bian (LEP) {989 that enabled the land use with development consent. The Progosal will
continue fo facditale environmental conseration outcomes over the magority of the sie
threugh a Bio-banking Agresmen wilh the NSW Office of Environment and Hentage

The revicesd Planning Progosal will ensere thatl Orica’'s facldy al Richmond Wale will e
permissible under the provisions of the Cessnock Local Environmental Plan (LEF) 2011 and
not operate under existing wse rights provisions of tha Envionmental Planning and
Assessment (EPSA) Act 1979

This i Page B3 ol the Agenda of the Ordinary Courcil Mesting of e Cessnock City Council o be
hedd on 3 Fetruary 3HE6
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RECOMMENDATION

1. That Council request an amended Gateway determination for the revised
Planning Proposal from the Department of Planning and Environment pursuamt
to the Environmental Planning and Assessment Act 1975,

2. That Council request authorisation to exercise the functions of the Minister for
Planning under section 59 of the Environmental Planning and Assessmen! Acl
1975 1o make the Local Environmental Plan.

- That Council undertake consultation with public authorities and the community

as determined by the Department of Plannimg and Environment Gateway
determination.

4, That Council support in principle the propasnent’s "Heads of Agreement’ relating
te environmental conservation, attached as Enclosure 2, and prepare and
exhibit a draft Planning Agreement with the Planning Proposal.

8 That the Planning Proposal and draft Planning Agreement be reported back to
Council fallowing community consultation,

Chronalogy

Date Briel Description
Early 10905 Usa of the sia for the purposa of ‘explosive research and
development’ commences under building and development approvals
issuad by Council.
Jul 2010 Minister for Planning gramts approval to the Onca Ammonium Mitrate
Emulsion Project at the site under the now repealed Part 3A, major
infrastruciune and olher prajects pravisions of the EPSA Act 1979
D 2011 The developed footprint of the site is zoned RLUZ Rural Landscape as
a component of the LEP 2011, As a result, Orica's ongoing use of the
eusting facilities becomas dependent on existing use rights provisions
al the EP&A Acl 1970 The remainder of lhe site 1= dentihed as
deferred matter under the new Flan.
Aug 2014 Planning Froposal lodged with Council to sesk a zonimg owver the
antire sde with a view of removing the meed for future operations to
rely on ﬂ:l:lt-‘hr'lg LiGeE ngh‘l: pravisions
Dec 2014 The Flanning Propasal is supparied by Couneil,
Feb 2015 Gateway delermination issued by the Department of Planning and
Environment in respect of the Planning Proposal.

Blarch 2015 - Ewtenaive discussions bepyean Orica, Courecil, and the W53 Office of
Movambar 2015 | Environment and Haritaga to develop a prefared planning approsch
to ensure environmental consarvafion and allow for the ongoing
viakility of Orica's faciity at Richmaond Vale.

D 2015 Orica kdge a revised Planning Proposal seeking molusion of an
Additional Permitied Use over part of the site.

This i Page B4 of the Agenda of the Ordinary Council Meeling of the Cassnock City Council to be
held on 3 February 2016
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BACKGROUND

COrica has operated an explosive research and development facility at the site since the aarly
19005, The site & considersd a swilable locatan for Qrica's facility due to the saparation
distance between activilies cccurmng on site and nearby development, The site also has
good access 10 the local and classihed road network, including Lecrge Hooth Urive and the
nawly constructed Hunter Expressway.

Until 2010, the facility operated under several building and development consents ssued by
Council. At the time the cansents were isswed, the site was zoned 1{a) Rural A" and the wse
parmissible pursuant to Schedule 5 of the LEP 1888, being development for cerain
addiinal purpdses, as Tollows:

sxplosives research and produchon fclly invalving:

{a) the construction and use of offices, laboralones and workshops for the purposes of
resegarch info, and deveiopmen! of explosves and associaled manufactuning
processes, methods of application of explosives, relpled advanced engineenng
processes and blasting physics, and

(b} the produchon, slorage and festing of explosives.,

In July 2010, the then Minister for Planning granted approval to the Crica Ammonium Mitrate
Emuilsion Project under the now repealed Part 38, major infrastructure and other projects
provisions of the EP&A Act 1878 The Mnister's Major Project Approval Mo, 050080
enabled lhe conlmuabon of Onca's exishing laclly and the manufachee of up fo 250,000
tonnes per annum of ammonium pitrate emulsion 1o be sold primanily to the mining ndustry
for use as an explosives precursor,

Since the Major Project Approval was granted, Council prepared the Cessnock Logal
Ernvirenmental Blan (LEP) 3011 and thie wae gazetlsd in Decembar 2011, Undars tha LEP
2011, the site was zoned wm part RU2 Rural Landscape Zone, which applies over the
developed footprint of the site. The remainder of the site, including an expansion of the
facility under the Major Project Approval, is identified as ‘deferred matter’ and is zoned 1(a)
Rural *A” under the LEP 1588,

The Additional Permitted Use (APU) specified in Schedule 5 of the LEP 1988 for the site,
being ‘explosives research and production facilty’, was not carried to the LEP 2011 durning its
preparaktion, principally due to Departmental policy at the time. This has resulted in reliance
on existing usa rights provisions for COrica's continuing operation of the facility at Richmaond
Vale,

In August 2014, Orica Limited lodged a Planning Proposal with Council to se=k a zoning over
the central portion of the site to SP1 Special Actrities Zone to remove the need for future
operations to rely on existing wse rights provisions. The balance of the land was to be zoned
E2 Environmental Conservaton. The Flannng FProposal was reported o Cowncil in
December 2014 and Council resolved to proceed with the amendment by forsanding the
Flanning Proposal to the Department of Planning and Emnvironment (DFE) for Gateway
datarmination.

This is Fage 85 of the Agenda of the Ondinary Councll Meeting of the Cessnock Clty Coundil o be
hiedd an 3 Fabreary 2016
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The Gateway determanation was issuad on 16 February 2015 and required the agresment of
the MSW Office of Environment and Heritage regarding environmental consersaton
outcomes.

In the months that have elapsed since the Gateway determinaton was issued by DFE, therz
have been several meestngs between Orica, Cowncil, and the NSW Office of Emdrenment
and Hertage to develop a preferred planning approsch fo ensure  snvircnmental
conservation and allow for the ongong viability of Orica's facility at Richmond Vale, As &
result of these discussions, it is now proposed to revise the Planning Proposal io acheve an
outcoma suitable fo all slakehalders. The alternatre Proposal seeks to apply an Additicnal
Permitled Lise o part of (he site 1o accommodate Orica's existing Tacility and allow for limibed
expansion. The revised Proposal reintroduces a provision that formally applied o the enlire
site under the LEF 1880 that enabled the land wse with development consant

This is Page 86 of the Agenda of the Ordinary Council Mesting of the Cessnock City Council o be
hald on 3 Febmuary 2016
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Figure 1 - Subject Site, 1151 George Booth Drive Richmaond Vale
Lot dIDE 00374

Aerial Location Plan :
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This s Page BT of the Agenda of the Ordinary Council BMesting of the Cessnock City Council to be
held an 3 February 2016
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EVIE BB REIL

PROPOSAL

The revised Planning Proposal seeks to incorporate an Addibonal Permitted Lsa (APLU) in
Schedule 1 of the LEP 2011 to accommodate the approved and existing use of the site a5 a
Technology Cenire and Explosiees Research and Produstion Faclity'. The AP il apgly o
the central portion of the site, as hatched in green in Figure 2.

The AFU will identify that development for the purpose of a Technology Centre and
Exploatve Research and Produchon Facilty, invaling:

fal the consirwchion and vse of offices, lmboratones and workshops for the pwposes of
research info, and development of explosives, precursors and associaled
manufaciuring processes, melhods of applcalion of explosives refaled advanced
angineenng processes and blasfing physics, and

) the production, storage and testing of explosives and thelr precursons

is pErmimed with deselopment ConSent N thal pan of he sie [dentfled in Figue 2,

The revised Proposal reflects provisions that farmally appled to the entire site under the LEP
1888, The revised Proposal will allow for imited exgpansion of Crica’s existing developmant,
while facilidating environmental consereation outcomes over the magority of the sita. The
altarnative proposal does not seek to rezone the site, as was ariginally proposed. Council is
progressing a separate amendment te the LEP 2011 ko retain the rural zoning of the
‘deferred matler area of the land from 1(a) Rural “A” Zone to RUZ Rural Landscape Zone. It
is anticipated that the LEP amendment will b2 made sharthy.

The Proponent has offered to enter into a Planning Agreement to bring about the
envirohmental conserdation outcomes required by the NSW Office of Environment and
Heritage m relation to the Propasal. The Planning Agreement will specify that the progonent
is to enter inte a bio-banking agreement within 12 months of gazettal of the LEF amendmeant,
and that required offsets will be calzulated in acocordance with the bio-banking meathodology
and credit ratired under the Threstened Species Caonservation Act 71995 as part of each
future development application or major project relabing to the site. & copy of the proponent’s
Heads of Agraement is provided as an enclosure to this Report.

The revised Plannng Praposal is suppoarted in prnciple by the NSW Department of Planning
and Environmenl and NSW Office of Envirgnment and Herilage. |1 s considered thad the
revised Planning Proposal will provide grealer cerlainty regarding the exlent of fulure
development within the site and of site cleaning, which will be lmited to approomately 12
hectares, as opposed to a potential 100 hectares under the onginal Plannng Progosal,

This Regorl reconmends Bl Cewncil reguesl gn amended Galeway del@iminglisn i
respact of the revised Planming Proposal and that Council support in primciple the
progonent’s Heads of Agreement and prepare and exhibit a draft Plannimg Agreement with
the revised Planning Proposal.

This i= Fage 88 of the Agenda of the Crdinary Council Meeting of the Cassnock City Council to be
held on 3 February 2016
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Figura & — Araa Subject to Proposed Additional Permitted Use Provision (Hatched Grean)

OPTIONS

1.  Councd resolve to support the recommendations of this Report and reguest an
ameandead Gateway detarmination in respact of the revised Planning Proposal. This is
the recommended option,

2. Reguest changes to the Planning Proposal. This option will delay the proposed
amendments.

3. Mot support the recommendation of this Report for the following reasons:

i T be prowvided by Couneil],

This is Page 89 of the Agenda of the Ordinary Council Meeting of the Cessnack City Council to be
held on 3 Fesruary 2016
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CONSULTATION

Farmal consultation with selecled stalulory agencies and the wider community will be
undertaken following and as directed by, the Gateway determination. Should the revised
Planning Froposal be supported by the Department of Planning and Environment, it is
recommended that comsultation oceur with the Tallewing satulery authonlies and agencies

" Reoads and Maritime Serace;
" Office of Environment and Hentage; and
* MSW Ruwral Fire Sarvices.

It is moted that extensive discussions have already been held with the MSW Department of
Flanning and Emnvironment and the NSW Office of Envircnment and Hertage in relation to
the proposal,

STRATEGIC LINKS
o, Delivery Programy

A Sustmnable and Healthy Environment. Objective 31, Protectng and Enhancng the
Matural Envirenment and the Rural Character of the Area,

b. Other Plans

The Planning Proposal is consistent with the Lower Hunter Regicnal Strategy, draft Hunfer
Regiconal Plam, Lower Hunter Regional Conservation Plan, Cessnock Community Strategic
Flan, Cessmock City Wide Seitlement Strategy. relewanti Staie Environmental Planning
Policies, and Secton 117 Ministerial Directions. An assessment of the Planning Proposal
against these Plans is provided in the attached Planning Proposal.

IMPLICATIONS

a. Policy and Procedural Implications

The current status of the Planning Proposal is identified in the following process,

This s Page 20 of the Agenda of the Ordnary Council Meeting of the Cessnock City Council o be
held on 3 February 2016

Page 44 of 62



Report To Ordinary Meeting of Council - 3 February 2016

([

CHNY TRR=i

Planning and Envirenment
Report No. PE1/2016
Planning and Envirenment

FLAN MAEING PROCESS - LOCAL ENVIRDNAMIENTAL PLAN
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b.  Fimancial Implications
The finalisation of the Planning Proposal will be met through rezoning fees.
c. Legislative Implications

The process undersay fo develop and finalise the Planning Proposal is consistent with
Council's statutory responsibilies under the Environmental Planming and Assessmen! Aot
1479,

d. Risk Implications

It s considersd thal there are minimal risk implications arsing from the recommendabon of
this Report.

e Other Implications
Idal
CONCLUSION

The revised Planning Proposal seeks o ingorporale an Additional Permitied Use (APL) in
Sehedule 1 of the LEF 2011 1o accommodate the approved and exigling use al the sile as a
Technology Centre and Explosives Research and Froduction Facility'. The revised Froposal
reinfroduces & provision that applied to the entire site under the LEP 1989 that enakbled the
land use with development consant.

The revised Proposal will ensure thal the Onca operabion will be permissible under the
prowisions of the LEP 2011 and not operate under existing use rights provisions of the
Emvironmental Planming and Assessment Act 1978 The Proposal will continue to facilitate
environmental conservation outcomes over the majorty of the sile through a bio-banking
agresmient with the NSW OfNice of Envirenment and Heritage.

It is recommendead that Council request an amended Gateway determingtion in respect of the
revised Planning Proposal and that Council support im principal the proponent's Heads of
Agresment and place the drafl Planning Agresment on public axhibition with the revised
Planning Praposal,

ENCLOSURES

1 Revised Planning Proposal
2 Heads of Agreament

This is Page 92 of the Agenda of the Crdinary Council Mesting of the Cassnock City Council to be
held on 3 February 2016

Page 46 of 62



Appendix 2:

Post Exhibition Council Report and Minutes

PLANNING AND ENVIRONMENT NO. PES4/2016

SUBJECT: 18/2014/4: PLANNING PROPOSAL - QORICA

MoTION Moved:  Coungillor Smith Seconded: Councillor Doharty

1764

RESOLVED

1. That Council endorse the Planning Proposal as an amendment to the Cessnock

Local Environmental Plan 2001 to accommodate the approved and existing use
of the site as a 'Technology Centre and Explasives Research and Production
Facility’.

. That Council delegate authority to the General Manager to execute the
associated Planning Agresment.

CARRIED

FOR AGAINST
Councilior Gibson Counciller Ryan
Councilicr Tray

Councillor Doherty

councilioe CHseEn

Councillor Stapleford

Councillor Hawking

Councllar Srith

Councilior Campbell

Councller Parsons

Counclior Pyrsent

Total {10} Total {1}
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SUBJECT: 1820744, PLANNMING PROFOSAL - ORICA

RESPONZIBLE DFFICER: Sirategic Land Use Planmer - lain Rush
Strategic Land Use Planning Manager - Martin Johnson

APPLICATION NUNMBER: 1820144
PROPOSAL: Planning Propesal — Orica
PROPERTY DESCRIPTION: | Lot 2 DP 802377
PROFPERTY ADDRESS: 1151 George Booth Drive Richmend Vale
ZOME: [CURREMNT) RL2 Rural Landscape under LEP 2011.
ZOME (PROPOSED) Mot applicable = an Additional Permifted Lise is proposed
OWHER: Orica Australia Piy Ltd
PROPOMNENT: Lhrbis Py Ltd
SUMMARY

Tha purpose of this Report is to advise Council of the outcoms of the public exhibition of the
Cirica Planning Proposal and seek Council's endorsament to make the proposed ameandment
to the Cessnock Loca! Emvironmental Plan 2011 (LEF 2011). Couwncil has been delegated
the autharity to axercise the functions of tha Minister for Planning and Envirenmeant to make
the proposed amendrment 1o the LEP 2011. The Report alse seeks Council's endorsarmant of
the assocaied Planning Agreament and 1o delegabe the funclion of execuling the Agrearment
to the General Manager.

RECOMMENDATION

1. That Council endorse the Planning Proposal as an amendment to the Cessnock
Local Environmental Plan 201 to accommadate the approved and existing use
of the site as a ‘Techmnology Centre and Explosives Research and Production
Facility'; and

2 That Council delegate authority to the General Manager to execute the
associated Planning Agreement.

BACKGROUND

Tha Planning Pregesal was oniginally supported by Council in Decamber 2014, at which tima
it was proposed to reZzone the sile a combmalion of SF1 Special Activlies Zone and E2
Environmental Conservation Zone to accommodate the existing use of the sie as a
Techmolegy Centre and Esplosives Research and Preduction Faeility’. A Gateway
deterrmination was ssued in respect af the arignal Planning Proposal in February 2015,

This is Fage B4 of the Agenda of the Croinary Council keeting of the Cessneck City Council 1o be
held o 3 August 2016
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Follawing the ssus of the Gateway determination, extensive discussions ook place batwesn
orica, Council and the NSW Ofice of Environment and Herlage (OEH) to develop a
preferred planning approach that would ensure both envirenmental conservation and the
angeing viakility of Orica's faciiy af Richmand Vale, The outcome of these discussions was
a revised Planning Proposal o infroduce an Additional Permitted Use (APU) aver part of the
site, rather than rezone the equivalent area SP1 Special Activities Zone. The revised
Flanning Proposal provides greater certainty regarding the extent of future development
within the site and of vegetation clearing, which will be limited o approximately 12 hectares,
as cpposed to a potential 100 heclares under the ariginal Planning Proposal,

The amended Planning Proposal was reporied 1o the meeting of Councll on 3 February 2016
where it was resclved:

1. That Council request an amended Galewa)y delerminalion for the revised Flanning
Proposel from the Department of Planning and Environmend pursvant fo the
Environmental Planning and Assessment Act 1978,

2, Thal Councl reques! swthorizetion fo exercise the furctions of the Minister for
Flanning wnder section 59 of the Environmental Planming and Assessment Act
1979 to make the Local Environmental Plan

3 Thal Counell underfake consultabion with publls awthorilies and the communily as
defermingd by the ODepartment of Planning and Environment Gateway
deferminglion,

4, That Coumcil supperT in panciple the proponent’s ‘Heads of dgreement’ relating fo
envirammental conservalion, ettached as Enclosure 2, and prepare and exhibit 8
draff Planming Agreement with the Planning Proposal.

5. Thaf the Planning Proposal and draft Planning Apreement be reporfed back fo
Couwncil following community comsuwfahion.

An amended Gateway defermination was issued by the Department of Planning and
Environmeant (DoPE) on 17 March 2016, The amended deterrination supported the revised
approach amd Cowncil's reguest for delegated authority to exercise the functions of the
Minister for Planning and Environment fo rmake the amendrment to the LEP 2011,

On 25 May 2016, the proponent submitted a draft Planning Agreement to Council in relation
fo biodiversity conservation. The Planning Proposal and draft Planning Agreement wers
subsequently placed on public exhibifion for 28 days, between 1 June 2016 and 28 Juns
2016, The exhibition period resulted in one submission from an adjacent property owner and
this is addressed in the consultation section of this Repart. Mo objections to the Planning
Froposal or Flanning Agreement were ralsed by public authorites.

This s Page 85 of the Agenda of the Ordinary Council Meeting of the Cessnock City Gounc to be
held on 3 August 2016
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Chronology

Date Brief Description

Use ot the site tor the purposs of ‘ekplosve research and
Early 1990s development’ commences under buikling and development approvals
ssued by Council,

Minister far Planning grants approval ta the Orica Ammanium Mitrate
Jul 2010 Emulzion Project at the site under the now repealed Pam JA, major
infrastruciure and ather projects provisions of the EP&A Act 19748,

The developed footpring of the site s zoned RU2 Ruwral Landscape as
a component of the LEP 2011, As a result, Orica's angoing use of the

Dec 2011 existing facilifies becomes dependent on existing use rights provisions
of the EP&A Act 1979, The remainder of the site was identified as
defarrad mattar under the new Plan.

Planning Proposal lodged with Council o seek a Zoning over the
Alg 2014 enbire sibe with a view of removing the need for fulure operations to
rely on existing use rights provisions.

Dec 2014 The Planning Proposal is supported by Council,

Gateway determination issued by the Deparment of Plannimg and
Environment in respect of the Planning Proposal.

Extensive discussions between Orica, Council, N3W Office of
Mareh 2015 . | Environment and Heritage and NSW Depariment of Planning and
Environment fo develop a preferred plamming approach to ensure

Feb 2015

Movember 2015 anvicnnmiental ronsereation and allme for the mngning wiahdity nf
Orrica’s facility at Richmand Vala.
Dac 2015 Orica lodge an amended Planning Proposal seekimg inclusion of an

Additional Permitted Use over part of the site.
Feb 2016 Amended Planning Proposal is supporied by Caungil.

March 2018 Amanded Gateway determination issued by the Department of
Flanming and Emaranment In respect of the Planning Proposal,
May 2018 Drafi Planning Agreement submitied to Council in relation to
¥ biodiversity conservation.
| Public exhibtion of Planning Propesal and Planning Agreement
TJun 2016 10 28 | resulting in one submizsion from an adjacent property owner, No
Jun 2016 objections 1o the Flanning Proposal or Planning Agresment were
raised by public authorities.

This i Page B6 of the Agenda of the Crdinary Council Meeting of the Cessnock Cily Councl 1o be
held on 3 August 2016
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Figure 1 = Subject Site, 1151 George Booth Drive Richmand Vale
Lot/ 2 DR 809374

Aerial Location Plan :
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The Planning Proposal seeks to incorparate an Addiional Permitted Use (APU) in Schedule
1 of the LEF 2011 to accommodate the approved and exsting use of the site as a
Technology Centre and Explosives Research and Preduction Facility'. The APU will apply ta
the central portion of the site. as hatched in Figure 2.

The APU will identify that development for the purpose of a Technology Centre amd
Explogive Research and Production Faciiity, invalving:

fa) the construchion and use of affices, laboralores and workshops for the purposeas of
research info, and develapment of explosives, precursors and associated
manwfachunng processes, melthods of application of explosives, related advanced
engineering processes and blasiing physics, and

(b] the production, storage and lesting of explosives and thair precursors
i permiticd with developrment consent.
F

qure 2 — Area Subject to Proposed APLU Provision (Hatched

The Planning Proposal reflects pravisions that formally applied to the entire site under the
LEFP 1889, The Proposal will allow for limited expansion of Orica’s existing developrent
while facilitating enviranmental conservation cutcomes over the majority of the site.

This is Fage &8 .of the Agenda of the Ordinary Council Meeling of the Cessnock City Councl to De
hald om 3 August 2016
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The Propoment has offered to enter into a Planning Agreement to bring about the
environmental conservation outcomes reguired by the MSW Office of Emdaronment and
Heritage in relation to the Proposal. The Plaaning Agreameant spacifies that the proponent
will gnter info a bio-banking agresment within 12 months of gazettal of the LEP amendment,
and that required offsets wil be calculated in accardance with the blo-banking methadology
and credit retired under the Threatened Species Congervation Act 1995 for each future
dewvelopment application or major project relating to the site. A copy of the Planning
Proposal and Plamning Agreement are provided at Enclosure 1 and Enclosure 2,
respectively.

The Planming Proposal and Planning Agreement were placed on public exhibition between 1
Jume and 28 June 2018, being 28 days in accordance with the Gateway determination. The
suhibition period resulled in cne submisson and this is addressed in the consultation sactian
of this Report.

In accardance with the requirements of the Cateway determination, the Plamning Praposal
was updated following public exhibition to reflact the outcome of community and public
agency consultation. Minor amendments hawe also been mads to the wording of the
Planning Agresment following public exhibition fo clanfy certain clauses of the document.
Hoveavar, the changes have nol allered the intent of the Agreament. which is 1o @nsura that
the land ocwner commits fo entering imlo a Biobanking Agreement with the N5W Office of
Environmant and Heritage ta secure envirenmental offsets and retire biodiversily credids for
each future development application or major praject retating 1o the site.

OPTIONS
Council has the following options:

1. Submil the Planning Propasal 1o the Depariment of Planning and Envirenment as an
armendment to the Cessnoer Local Enviranmmenlal Plan 2011, This 1% the recommended

option

2. Mot proceed with the Planning Proposal for the fallowing reasons:

[To be provnded by Courail).
CONSULTATION

The Flanning FProposal and Flanning Agreement were exnibiied concurmenty benveen 1 June
2016 and 28 June 2016, being 28 days in accordance with the Gateway determination. The
ehibition period resulted in one submission from an adjacent property owner. The
submession raises concerns that the propesed Addibanal Permitied Use (AP will extend io
adioining land, Including the submitter's land, which 1$ not owned by Orica. The concems
raised in the submission were discussed with the adpining property owner, who has
misinterprated the axient of kand to which the Planning Proposal relates. 11 was explained
that the Planning Froposal only relates to Lod 2 DF 808377, which is wholly owned by Onca
and that the proposed APU will only apply to that land hatched in Figure 2. No objections to

Thes is Pape &3 of the Agenda of the Ordmary Council Meeting of the Cessnock City Counci 10 be
held on 3 August 2016
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the Planning Proposal or Planning Agreement were raised by public autharities. A copy of
the public authonty submissions are contained within Enclosure 1.

STRATEGIC LINKS
a. Delivery Program

A Sustasnable and Heaalthy Enviraonment: Objective 3.1 Pratecting and Enhancing tha Matural
Environment and the Rural Charactar of the Area.

k. Other Planz

The Planning Proposal is considered to be consistent with relevant State Environmental
Planning Policies and Section 117 Ministerial Directions.

MPLICATIONS
a. Policy and Procedural Implications
This Report has regard to the provision of the Environmantal Planning and Assessment Act

1979 and associated Regulations. The currant status of the planning proposal is identified in
the fallowing process.

This is Page 90 of the Agenda of the Crdinary Councl Meeting of the Cessnock City Council 1o be
hiebd on 3 August 2016
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k. Financial Implications

The cost of finalising the Planning Proposal and Flanning Agreement will be met through
razoning feas. This Planning Proposal is considarad to be a Calegary B rezoning application
and altracts a Phase 1 fee of 34,305 and Phase 2 fee of 39,170

c. Legislative Implications

The process underway b0 develep and finalise the Planning Proposal is consistent with
Council's statulory responsibiities under the Environmental Planning and Assessment Act
1979,

d. Risk Implications

The Flanning Propesal will provide cerainty for the long term use of the site as a
Technology Centre and Explosive Research and Production Facilind. The Propesal alsc
enable limited expansion of existing operations in the site while faciliating environmental
COnSEMERLR SUsomas.

e.  Other Implications
MIL
CONCLUSION

The Planning Proposal will introduce an Additional Permitted Use (AP over part of Lot 2
DPF 808377 to enable limited expansion of the existing use of the site as a Technology
Centre and Explosives Research and Production Fadility' and will faclitale environmental
consaratian outcamss over the majority of the site. The Proposal reflects provisions that
formally apolied ta the entire site under the LEP 1985,

The Planning Proposal and associated Planning Agreement were placed on public exhibition
for 28 days in accordance with the Gateway delerminalion, One submission from an
adjacent property owner was received and this is addressed in the body of this Report.
Pubdic authorities consulted raised no cbjections to the Planning Proposal.

i is recommended that Coundl now endorsa the Planning Proposal as an amendment 1o the
Cessnock Local Environmental Flan 2011 and delegate the function of executing the
associated Planning Agreement to the General Manager.

ENCLOSURES

Planning Proposal
2 Planning Agresmeant
2  SBubrmission

—

This is Page 92 of the Agenda of the Ordinary Council Meating of the Cessnock Sty Council bo ba
bl @0 3 August 2016
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Appendix 4: Agency Consultation

Transport

Roads & Maritime
ﬂ..sﬁ Services

1E April 2018

CR201GD01 268
SF301 2008450
A

General Manager
Cassnock Councll

PO Box 1632
CESBNOCHK MSW 2325

Atentan lain Rush,

GEQORGE BOOTH DRIVE (MR3EZT) FLANNING PROPOSAL 2015 CESSH-_ 001 _00, AMEND
CESSMNOCK LEP 2011 TO BCLLIDE ADDITIONAL PERMITTED LISE OVER PART OF THE SITE
TO PERMIT EXFANSION OF EXISTING TECHNOLCEY CENTRE, EXFLGSIVES RESEARCH
AMD FRODUCTION FACILITY — LOT 2 DP 809377, 1151 GEORGE BOOTH DRIVE, RICHMOMD:
VALE

Reteranse i made o Council's erail dated 29 March 20165, regarding 1he abpvamantonad
Flanning Progosal, refarmed to Roads and Martime Sendcas (Rosds and Maritima) for commeant,

Roads and Marfima undaratands thal Council has recatad a Gatewsy Delermination from 1ha
Department aof Flaming and Envirgnment pursuant to Secton S6[2)d) of the Envronmanta)
Planmig and Assassment Acd 1879 in respect of tha subject Planning Proposal. The dalegata of
the Minister for Planning and Ensironmend has dinected Coungil 1o consull with Roads and Margime
in relation 1o the Flanning Proposal,

Roads and Marilime undarstands (hat since the gazeital of the Cessnack LEP 2011 Orica has
bean oparating under exisling uses Aghls af the Eavirenmental Blanmng and Assassman Act
19749, The subject planning proposal involes regoning 262 Ha of land at Richmond Yale 1o 58
Spacial Achivilies (116 Ha) and E2 Erviranmental Consarvaiion (176 Hal o accommodete tha
existing w=es of the Orica Technology Ceantra and the Explosives Research and Producton
Facilily, allere Tor fulune expansion of these operabions, and fadiitate consarvaton cubcomeas on tha
gibe.

Rowds and Mari e Services

Lewed 1, 38 Darty Sireet, Mewcashes MY 230 |
Locked Bag 2030, Newasis MEW 2300 | wAWALTE, e oAl | 133213
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Roads and Meritime responss

Reads and Maritime has reviewad the nfarmation provided and has no objeslions ko the proposal
to amend the Casanocck LEF 2011 fo recognise the curent land use on ihe site and o peril fhe
fuluina axpansion of tha Orica operations.

It shauld be notad that Roads and Maritime and Councll have agresd b the reclaseification of
Gaorge Booth Drive (batween John Rarshaw Orive and the Lake Macquarie Cound Boundary)
from a stete read 10 a local read a5 8 meaull of tha opaning of the Hunlar Expresssay.

On gazatial of the amendmant bo the Cessnock LEF 2011 pleass forsard a copy bo Rosds and
Maritime for record purpeses. Should vou reguire furthar information phesss comect Hunter Land
Lise on (02} 4524 D588 or by amail ot developmant histardirms, s gow S0

Yours sincerely

BedCllper

A Manager Land Use Assessment
Huntar Rieglon
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Thr Genpral Manapar Your referepcs. 2075 _CESSN_001_00
Camsnock Council Ciur redarance: LERTO25-18

PO Box 162

Cassnack MNSW 2325 A0 May 2018

Altention: kaln Rush

Dipar Sinfiaram,
Planning Progosal — Oriea B Korrl - 1151 George Baoth Drive, Richmand

Reference & made lo Coumncils comeapondenca datad H March 2016 secking comments in ralation to the above
plaaning praposal which seeks b Include an sddilional parmitted use bo permil b expansion of e edaling
testnalogy cenlna, explceive repsarch and produstian Gaclity.

The Mew Soulh “Wales Rurd Fire Service has reviewed the proposal and raises no objecfons subject o &
requiramsant tat fulure proposals for tha expansian of the faciity appropriabely address bish Nine fgks and comply
with Flannkng for Bush Fire Profection 20046,

I you hawe any queries regarding this advics, pleass contacd Jason Maslen on 1300 NEW RFS,

Yo sincerely,

Famin
nagar, Planning ard Ersironmeznt Ssrvicas (Easi)

Pkl addrian Sirail eddrass T 130 MES BFS
SN Rl Fle Sundiee M54 Fasal Flor Sendoe Fa) i 2433
fiszords Managesna Fanring ard Essiormant Sendces (Eas) ¥ ceairs nem gov, mr
Lockad Eag 17 42 Lamb Shael B T S

CHANVILLE S8 2141 oL F RO MR S 378
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Effice of
nvironment
NSW | S Heritage

Crorssleience:  DOCIA23T040-2
Comiact: Oy Anderson, 4927 3151

Mr Stephen Glen
Ganeral Manager
Cessnack Gity Gouncil
PO Box 152
CESSMOCHK NSW 2325

Aflenbor lain Fush

Dear Mr Glen

RE: PLANNING FROPOSAL - ORICA KURRI KURRI DRAFT PLAMNING AGREEMENT AND
RESTRICTIVE COVEMANT

The Cffica of Ervironmant and Herltaga (OEH) undensiands thal Cessnock City Goungil is sechking comments
ir relatian 1o the drafl planning agreement for the abowa planning propeeal. Commenis ane reguined pursuant
b section 56 (ZWd) of the Eméonmenta’ SPlanmng and Assessmand Act 1979, and a5 equired by the
amended Gateway Determination dated 17 March 2016,

QEH has undertakan a revieny of the dralt planning agreamen far the Orica Kurd Burri planning proposal and
provides the follewing comments, Please note that as OEH is nat a signetory io the planning agresmeant a
legel review of the documenl has not been undertaken. As such, DEH's commants ana restricted to whathar
or nat the planning agreement ensunes the actions agreed 1o by al the patiae will be implamenied and is
worded im & way that it would net restrict ibe application of fhe conservation machanisma ewvailable.

OH ks satisfied that the planning agreament |5 Appropraley wonded 10 ensure CONSarvalion of e reained
amviranmanial lands, can and will oceur, and will Iherelone ersure thal the propasal will achisve an improve
ar mairtkain' biodiversity oufcome

I you have any enquiries conceming this edvice, plase conlad Ziggy Andersons, Conservatian Planning
Cilficar, an 4927 3151,

Yodns sinceraly

%—1
4 L MAY 2016

RIGHARD BATH
Senior Team Leader Planning, Hunter Central Coast Reg o

Regional Operations

Lowked B #8002 Dangar MW 2309
Lawed 26 Honeysicinn Dviss Hesscasin NEW 2320
TLTHA . B
AER 3D Bai 3BT £
WA ETTATDNTIANL e, fyra
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